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“...to be defrauded a person must either have been deprived of something
having some economic value (however small) or he must have been
induced to act or to remain inactive to his own injury, not necessarily an
economic injury.”49
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.G.H.L. Fridman, Intent to Defraud Reconsidered, 1960 CrimM. L. R. 530, 533 (1960) 48

.649 'mya,28 W Y7 19917 171va NwvIzn Woodgate nwIn 49

52PN WK 937 MK NYIP ...AWTD "IN 737 NYAR” ,NTID-12 DI YW INW Y 50
,28 W71 2799 337 171y 770D IR P11 7733 R N2 19K 107 IR P YW 1732 X0
WP T RWN2 T NTAY 71°7 NIDT]2 NUDIWT YW T ANTAY 03 1OXY MR 654 1ya
POV LDWNNTNYA VDI IRW -0V AXMIR RYY, T

549



N 90 T PTON"PO THNMN

P°0D2 WIDIT AT RWIA ~7I0DAN” 1%°) SL.nvIvTn nkIva HYw noon npos
DR VDWNI~N’A PRK QW 52,7721 17192 [P LW 229K VDIW YW INY NIMIRN
YW PROTIDOYTM IR WHIN RIT AT NIV 123997 *NN2ANT IR 7700w 1y

53 30w bwa X¥MIT WIDT 2230 IR

INDIINITIIND VOYNM MNYNN P11 .2

,0°D7T1 0°9M0N3 WIWI DD1T YW 0Mpn YN anIng 773 pnyi ubwna
DR 1N°D PNDIXT VEWMT AR NIV YW PNITION IR AN1A AR X7 2Ny
937 nap” YW 772V IV ANINNDNT NPWRIA /9N 127 nYap” D oA MoK
NPT IMIRPY ROR NPIDT? WR APWDI NIAI [uLnnT woIn Yy [anv 7ann
TIAYR N ,WI97 "23% AYWDR NI Tubnnn won by maank 17 may abann
VOWNT VIPVLIIPT MIPIN W VOWNAT NLYW 217 O2IX .NDIXI OV TY NYIIPNT
132 AIR2 NN NI2Y 7PEOW [THY WA, ANTR 011 %W 1TVE SRPTINKTIPAINRT
n137% ,07K7 YER *95%0 7Y oA wow 09277 95 03 7wI1”7 0T, w157 7Y I
DPIom PRuLL

Smith & %W 0°Xa7 031272 7°I8H 7R NN2YY DIVYIAT DPIDATANT DR
:Hogan

“The early common lawyers seem to have had an unsympathetic attitude
to the victims of deception. In 1704, Holt C.J. held*# that D did not
commit larceny by obtaining... from P by pretending that he was
authorized by Q to collect it and asked, 'Shall we indict one man for
making a fool of another? Parliament acted to create an offence of
obtaining property by false pretences in 1757. Today, the Theft Acts®3
provide no fewer than seven offences of dishonesty getting something by
deception.” 36
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.(31.12.2008 ,1232 Q07ID) PXIW? NIIM ‘1 POAINT 2103707 D7V 52

.(1997) 536,481 (5)X1 77D ,5RW” NI 71 1721 8620/96 B”Y TIW IR 53

.R.v. Jones, (1704) 2 Ld. Raymond 1013 54

Theft Act 1968, c. 60, §§ 15, 16, 20(2) (Eng.); Theft Act 1978, c. 31, §8 1, 2(1)(a<) 55
.(Eng.)
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:1mpP70 Theft Act 19682 (1)15 7°¥0a NN ARIN7 N2V

“A person who by any deception dishonestly obtains property belonging
to another, with the intention of permanently depriving the other of it,
shall on conviction onindictment beliableto imprisonment for aterm not
exceeding ten years.”

: V2P PO PN INIXD (2)15 YO

“For purposes of this section a person is to be treated as obtaining
property if he obtains ownership, possession or control of it, and ‘obtain’
includes obtaining for another or enabling another to obtain or toretain.”

70 (4)15 YOI

“For purposes of this section ‘ deception’ means any deception (whether
deliberate or reckless) by words or conduct as to fact or as to law,
including a deception as to the present intentions of the person using the
deception or any other person.”

1DYITANNA PINA 77D YN MY TP IWpPn2a

“Fraud consists of dishonesty including someone by deceit or other
similar means to part with property or suffer afinancial loss.” 57

+11AN2I 19017 A7VNA

“A person commits fraud who dishonestly by
(a) deceit, or

(b) unfair non-disclosure, or

(c) unfair exploitation,

“Law Reform Commission of Canada, Criminal Law: Theft and Fraud” 10, 37 (Working 57
.Paper 19, 1977)
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induces any person including the public to part with any property causes
him to suffer afinancial loss.” 58

IV >0V WM 173097 79R 0137

“Theloss must befinancial. This excludeslosses not assessablein terms
of money. X, a golf player, by deceit gains access to a private club to
which he has no right to be admitted, he pays hisfee. Here there hasbeen
deception but still no financial lossto the club. Accordingly no fraud has
been committed. But if X had falsely represented that he was a member,
and then been charged 10 dollars instead of the 15 dollars normally
charged non-members, he would have cause the club 5 dollarsloss. This
would be fraud.” 39

NPIY? MNRD WY TRV, M990 792V 712337 TWYR 1917 29IRA P3P0 vdwn2
9311,°%°90 TWYNI *93IRT Y2IPNT VOWNT PO RY 19 IR ARNT YW AWYNI ,NRT
12237 192V YW PNITI0N TI0°3 PR 9997 XIT ORI, WY 1Y PuIn XD 01pn

“When the movabl e property of one man got into the hands of another,
the owner's chance of recovering it was lost by a prosecution on
indictment... Henceit wasin theinterest of every one concerned to extend
the scope of the law of trespass and to restrain the scope of the law of
larceny, and thismay, | think, have been onereason why it was said to be
essential to larceny that the taking... should be fraudulent, and why so
many different classes of things should have been held not to be the
subject of larceny.” 60
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:C.J. Holt veIwi 2w 1127 77 115 0°0° %W I v~

.32 mya,0w
.34—33 'ny2, 0w
JAMES FITZJAMES STEPHEN, HISTORY OF THE CRIMINAL LAW OF ENGLAND 133 (1883)
.(7D0IT WA
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“Shall we indict one man for making afool of another?’ 61
:Kenny *7-5Y 1192077 97 Ty

“To be punished at common law it was hecessary that the cheat should (a)
be effected by some fal se token or device of atangible character, and (b)
be one against which common prudence would not have guarded...
(otherwise, there was no crime).” 62
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WiLLIAM HAWKINS, PLEAS OF THE CROWN 344 (6th ed. 1788): “[It is] :7m17 19IX2
needlessto provide severelawsfor such mischiefs, agai nst which common prudence and
.caution may be a sufficient security”

JW.C. TURNER, KENNY'SOUTLINESOF CRIMINAL LAW 332 (17th ed. 1952); : 93X vLIZn 62
.R. v. Whestley, (1761) 96 E.R. 151 (Eng.)

,1892 MW3 191N : PRI 0703 0721393 3 12y WK ,Criminal Code 1955-1 92170 63
J.C. MARTIN, :°993 DIR3 ,A7 11W% X7 .1955 Nw 710291 ,1948 Nwa I3 INR
.MARTIN’S ANNUAL CRIMINAL CODE 480 (1955)

A.B. Harvey, Recent :TW IR7 .31 NIV STIpn 0BWNI PO XY 1948 7V 64
.Amendments to the Criminal Code, 26 CAN. BAR REv. 1319 (1948)

Beaudry v. R., (1956) 23 C.R. 328 (Que. C.A.); R. v. Charters, (1957) 119 C.C.C. 223 65
(Ont. C.A.); R.v. Kribbs, [1968] 1 C.C.C. 345 (Ont. C.A.); R.v. Lemire, [1965] S.C.R.
174; R. v. Marquardt, (1972) 6 C.C.C. (2d) 372 (B.C.C.A.); R. v. Douglas, (1972) 82
C.C.C.(2d) 275(N.B.S.C.); R.v. Littler, (1974) 13 C.C.C. (2d) 530 (Que. Sessions); R.
.v. Falconi, (1976) 31 C.C.C. (2d) 144 (Ont. County Court)
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.ANDREW ASHWORTH, PRINCIPLES OF CRIMINAL LAW 395 (2nd ed. 1995) : w1 IR7 68

.American Law Institute Model Penal Code Official Draft, sec. 224 (1962) 69
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